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EXCERPTS OF OCTOBER 1, 2014  

HEARING EXAMINER HEARING 

 

 

 

Speakers: Hearing Examiner Sue Tanner (HE) 

  Peter J. Eglick (PJE) 

  John Shaw (JS) 

  G. Richard Hill (RH) 

  William Mills (WM) 

 

PJE: And have you calculated frequent transit service now for the bus stop cited in the decision 

that you and Mr. Papers worked on? 

JS: Not for that bus stop, no. 

PJE: Why not? 

JS: Because I, actually, I went down to the lobby to look for a schedule for the route that Mr. 

Burkhalter had cited and there weren’t any there.  I would have done it if I’d had it. 

PJE: Before you go on, let me ask you a question. 

JS: Sure. 

PJE: Are you saying that the schedule that’s been made an exhibit in this hearing was not 

available to you? 

JS: I’m just saying I looked in the lobby of this building and I didn’t see on there.  I could 

have found it elsewhere. 

PJE: Are you saying the schedule that was made an exhibit in this hearing yesterday was not 

available to you? 

JS: No. 

PJE: Okay.  So you could have calculated frequent transit service for the bus stop cited in the 

Director’s Decision, and you could have used the schedule that was put in as an exhibit 

yesterday to do that, but you haven’t, is that correct? 

JS: I have not done that.  That is correct. 

PJE: Okay, but you’re planning on testifying here at some point about frequent transit service 

for a stop not cited in the Director’s Decision, is that correct? 

JS: I don’t know what questions I might get from other folks who will call me as a witness.  

That’s possible. 
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PJE: Well you’ve talked with someone about testifying about frequent transit service at a stop 

not cited in the Director’s Decision, haven’t you? 

JS: Yes. 

PJE: Who have you talked with? 

JS: Mr. Hill. 

PJE: Okay, and when did you have that conversation? 

JS: Yesterday afternoon. 

PJE: Before the conversation yesterday afternoon had you made any calculations of frequent 

transit service for the stop not cited in the Director’s Decision? 

JS: No. 

PJE: You were aware of that stop, is that correct? 

JS: Yes. 

PJE: But you had made no calculations concerning that stop, is that correct? 

JS: That is correct. 

PJE: That’s because that wasn’t part of what went into the Director’s Decision, is that correct? 

JS: Yes. 

PJE: Ms. Tanner, I don’t know.  I have to think for a minute and talk to Ms. Kiker about where 

we’re going to take this, but I guess my first reaction is that the Department or Mr. Hill 

should not be permitted at this point to present what will be completely new information, 

not in the discovery, not alluded yesterday – calculations for another stop – and I think 

most importantly, not the basis on its face or by everyone’s testimony for the decision that 

we’ve appealed.  If the Director wishes to withdraw her decision, and issue a new one, fair 

enough.  But the Director’s Decision on pages 17 and I think it’s 18, actually, is explicit.  

It refers to one transit stop and one only, and we prepared our entire case and did all of our 

work to respond to that transit stop.   

RH: Ms. Tanner, with all due respect to counsel, Mr. Burkhalter testified that he tested other 

transit stops as well including the C Line yesterday, so this isn’t a surprise to NERD or 

Mr. Burkhalter.  The issue, as NERD knows as well as we do, isn’t with respect to a 

particular bus stop.  It is with respect to the Code provision of 1,320 feet and headway, 

frequent transit headway issues.  This is not an issue that is a surprise to anybody.  It’s an 

issue that’s been raised by counsel for NERD.  We’re responding to that by identifying 

bus stops that comply with that requirement. 

PJE: But let’ be clear here.  We’re…. 
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RH: Let me finish.  I’m not done. 

PJE: Oh, I’m sorry. 

HE: Just a second. 

RH: Excuse me, for raising my voice.   

HE: It’s only the second day. 

[laughter] 

RH: So, I think the point is that the issue in terms of the public policy we’re talking about here 

is whether the site is within the urban village and whether [inaudible] frequent transit 

service and that’s the issue which I think is before the Examiner, not whether one 

particular bus stop meets that criteria. 

HE: Mr. Mills?  Do you want to get into this? 

WM: Well, my only comment would be that I think that the location of bus stops or transit stops 

– something identified on the map – and I apologize, I did have a brief discussion with Mr. 

Shaw about the transit stops but that sort of went out of my head.  So, I don’t, as far as I 

know we don’t have an exhibit planned or anything like that to submit on this issue. 

HE: Okay.  Mr. Shaw, I want to be clear.  At the time, or, in advance of the Director’s Decision 

did somebody — do you know whether you or Mr. Mills calculated frequent transit 

service with respect to the stop that cited in the decision? 

JS: I don’t know if anyone did.  If any DPD employee did, it most likely would have been the 

zoning reviewer as this is a standard within the Land Use Code that the zoning reviewers 

apply. 

HE: Okay. 

JS: So that calculation might have been done.  If so, I am not aware of it. 

HE: It wasn’t done with respect to the review that you did concerning transportation? 

JS: That’s correct. 

HE: And the same goes for other stops that are not mentioned in the Director’s Decision? 

JS: Yeah, I – if those calculations were done, I’m not aware of it.  I wasn’t asked about them 

and didn’t have any input into them. 

HE: Okay, and so the first time you got into the calculation of frequent transit service was 

yesterday afternoon? 

JS: Yes. 



Appendix A 

Page 4 

HE: Okay.  Thank you. 

PJE: Can I respond to Mr. Hill? 

HE: Yes, I just wanted to get clear on what was and wasn’t done.  Okay, go ahead. 

PJE: First of all, Mr. Burkhalter’s direct testimony was not about other stops.  I believe, and I 

know Mr. Hill fell into this trap yesterday, but I really am pretty much 100% sure that we 

— I and Mr. Burkhalter — did not get into on direct examination other stops.  I think that 

was a question from Mr. Hill and so…. 

RH: It was.  It was. 

PJE: Thank you, Rich.  So it’s a bit irksome to then have it said that we’ve opened the door to 

this because Mr. Burkhalter answered a stray question on cross.  I could just as well have 

objected and said well that’s not part of direct, why are you asking about it?  And it’s a bit 

of a surprise to me that Mr. Burkhalter is now being asked about something he just did on 

the side.  The second thing I want to emphasize is whether DPD did the calculations or 

not, and I think it should have, it clearly called out in its Decision on page 18, the SEPA 

Code provision 25.05.675M.2.B.2 and the criteria that supported its decision that the 

project was exempt from SEPA mitigation for parking.  I mean, it quotes it and you can 

read the criteria there.  It’s in an urban village, within 1,320 feet of a street with frequent 

transit service, and what we did was we sat down and said okay, they’ve called out this 

stop and here’s the criteria, there’s the Code definition of frequent transit service to we 

will test that just as we assume DPD did.  The problem is we took depositions of Mr. 

Papers and Mr. Mills.  We got paper discovery.  We were diligent in every way 

conceivable.  And for us to now, to have to defend some stray claim that’s not in the 

written decision, is I think inappropriate.  If the Director wants to revise her decision and 

say well it’s not that stop, which it calls out, within 360 feet...  Mr. Burkhalter testified he 

knew just which one that was because he takes it.  It’s the Genesee stop.  If the Director 

wants to change her decision, she would withdraw it and then change it and say well we 

didn’t mean that one, we meant another one.  It’s really a matter of - it’s a matter of equity 

among other things. 

* * * 

PJE: Well, just to clarify we’re not asking for a remand as our primary request.  The primary 

request is this testimony is out of order or ultra — whatever the correct word is — we’re 

asking you to limit the testimony because we have the decision, we did discovery both of 

the Applicant and of DPD and the record is clear.  This is something that is not in the 

decision, was not contemplated in the decision, it has been cobbled together and there’s 

been no notice.  We’ve had this appeal pending for months.  If there was some issue here, 

and parking was raised in our appeal, this could have been raised a long time ago and 

disclosed, and it’s just too late and frankly, there’s a little bit of gamesmanship here 

because I didn’t understand yesterday why Mr. Hill asked the question he did.  But 

apparently it was to open this door. 
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HE: Well I think it was going to come in at another time in any event.  I’m not going to limit 

the testimony.  I’m going to allow it.  Tell me how you want to deal with responding to it.  

Or do you want to take a break and tell me after the break? 

PJE: I guess I’d like to hear the testimony first.  I have no idea what the testimony is going to 

be. 

HE: All right. 

PJE: At this point, I might as well hear what Mr. Shaw has to say. 

HE: All right. 

PJE: And then if we could be allowed some — and more than five minutes to decide what we 

want to do about it, fine.  But I’d like the Examiner to at least keep open the possibility – 

I’m asking for this – that when the ultimate decision comes out that the Examiner may 

say, well I heard this, I allowed it so we wouldn’t lose time in case I decided it was 

relevant, but I hope the Examiner isn’t ruling that the basis for the Director’s Decision can 

change at this late date as a final ruling. 

HE: I have that in the back of my mind as to how to deal with it, but I am assuming that given 

the fact that in all likelihood it will come in on Mr. Hill’s direct examination or Mr. Mills’ 

direct examination of Mr. Shaw, I think you should have the opportunity to respond to it 

and so that’s why I’m asking you how you want to deal with that.  So… 

PJE: I’ll ask him about it right now. 

HE: Well, I know, but, do you want to go ahead with that and then rely on just what you get 

today?  I mean, what you get right now? 

PJE: Well, assuming that we are not kind of holding back — and I did have the feeling that I 

wasn’t getting the full story which is why I asked to call Mr. Shaw — once we hear what 

Mr. Shaw has to say we can decide what to do. 

HE: Okay.  Mr. Hill, at what point in your case did you plan to call Mr. Shaw? 

RH: I plan to call Mr. Shaw as my first witness. 

HE: Okay, so why don’t we wait until after that. 

PJE: So you don’t want me to…. 

HE: You can go ahead. 

PJE: Okay. 

HE: I’m just saying we’re not going to make a final decision until after that. 
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PJE: Okay.  So let me just get the baseline set here Mr. Shaw.  You have, even as of now, you 

have not calculated whether the transit stop actually cited in the DPD decision meets the 

FTS definition and therefore triggers the SEPA exemption.  Is that correct? 

JS: That is correct. 

PJE: Okay.  But apparently you have made a calculation for a different transit stop? 

JS: Yes. 

PJE: Okay, and which transit stop have you made that calculation for? 

JS: It’s the transit stop at Avalon Way and Yancy Street. 

PJE: How did you pick that transit stop? 

JS: That was identified through material sent to me by Mr. Hill. 

PJE: And when did Mr. Hill send you those materials? 

JS: This morning. 

PJE: And how did he send you those materials? 

JS: By email. 

* * * 

1:08:42 p.m. 

 

RH: Good Afternoon, Mr. Shaw. 

 

JS: Hello. 

 

RH: I have a few questions about frequent transit service.  There was some testimony this 

morning about the topic of frequent transit service, if you recall that. 

JS: Yes. 

RH: And with respect to frequent transit service, have you received information that’s 

pertinent to whether or not the project site complies with the frequent transit service 

requirement? 

JS: Yes, I have. 

RH: And was that the report from Brian Epley that you mentioned this morning? 

JS: Yes. 
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RH: Earlier, have you ever received any other report pertinent to this issue? 

JS: Yes, I did. 

RH:  And what was that? 

JS: There was some information sent from your office on I believe it was Sunday that had an 

analysis, I believe it was by Scott Jeffries, that spoke to the question of whether or not the 

frequent transit service requirement was met by another bus stop near the project site. 

RH: And are you relying on that report for that testimony about frequent transit service this 

afternoon? 

JS: No, I’m not. 

RH: And what’s the reason for that? 

JS: Excuse me.  That analysis didn’t utilize the averaging method that is described in the 

DPD Director’s Rule 11-12 that I believe I mentioned this morning where the average 

headways over the necessary period of time are considered rather than whether each and 

every headway is 15 minutes or less, or 30 or less, it showed that the bulk of headways 

were 15 minutes or less, identified a few outliers, but didn’t provide the information 

necessary really to determine whether or not frequent transit service was met. 

RH: Now with respect to the Brian Epley report, did that appear to follow the requirements of 

the Director’s Rule? 

JS: Yes. 

RH: And is that the type of report and information that you review for determining frequent 

transit service compliance? 

JS: That’s the type of information that the Director’s Rule calls for and seems consistent with 

the Director’s Rule.  I don’t personally frequently review these.  I’ve seen a couple of 

them over the years. Often I think that review is done by the zoning staff, but it appears to 

me to be consistent. 

RH: Based on the review that you have made, have you reached a conclusion about the 

projects site’s compliance with the frequent transit service requirement? 

JS: Yes, based on Mr. Epley’s analysis and my checking of that analysis I would say that it 

does comply. 

* * * 

HE: The difficulty of  — normally I could have you respond to something in writing 

afterward and that would be that.  In this case, though, you don’t have the opportunity to 

cross examine Mr. Shaw about it.  So, Mr. Hill and Mr. Mills, suggestions? 
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RH: Ms. Tanner, I certainly think Mr. Eglick should have an opportunity to cross-examine the 

witness after he’s had a full opportunity to review the information.  So, I would say that 

the options are – I know that we have tomorrow reserved for the hearing and I’m hopeful 

we’ll finish today.  I don’t know if that’s enough time for Mr. Eglick, but that would be 

one option.  The other option would be just simply to find a time on the Examiner’s 

schedule when she’s available to have that cross examination occur. 

HE: That’s what I was thinking of doing, but if we finish early that would be a possibility too.  

What… 

PJE: I want to add one other thing to this.  I don’t know who Mr. Epley is.  It’s called the 

Epley report.  I don’t know who Mr. Epley is.  I’ve never met him, have I?   

RH: Not to my knowledge. 

PJE: And, tell me if I’m out of line, I’m just kind of wondering who is Mr. Epley? 

HE: Right.  You have no opportunity to deal with that either.  Mr. Shaw, can you tell us a 

little about this report?   

JS: Yes.  It just notes the distance from the subject site to the bus stop at Avalon and Yancy 

Street and identifies the time blocks within the schedule for the Rapid Ride C Line and 

the frequency of service by hour, so that provided – it provided me enough information to 

see that the frequent transit service was met, but I corroborated against the times in the C 

Line itself.  So, I believe that based on the schedule of the C Line Rapid Ride Line 

frequent transit service is met on this project. 
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EXCERPTS OF OCTOBER 17, 2014  

HEARING EXAMINER HEARING 

 

9:04 a.m. 

 

PJE: In a quick couple of questions with Mr. Hill, I think last time you were here, you stated 

that you thought the impact on the neighborhood would be no more than moderate.  Do 

you recall that? 

JS: I do. 

PJE: Had you to talked to Mr. Hill about that before he asked you that question? 

JS: I don’t specifically recall doing so.  I might have. 

PJE: You what? 

JS: I might have.  I don’t specifically recall doing so. 

PJE: Well, had you done any comparative research on the nature of the impact in the 

neighborhood in question here versus other neighborhoods before you answered that 

question? 

JS: I’m familiar with parking utilization rates in various neighborhoods of Seattle so in 

answering the question I took those into consideration. 

PJE: Okay.  Which ones did you take into consideration?  Which specific neighborhoods? 

JS: I have recently seen parking utilization studies in areas of Capitol Hill.  I have also seen . 

.  

PJE: Well, stop.  Let’s take them one at a time.  Okay.  So you’re saying that one of your 

comparisons then was a neighborhood in Capitol Hill? 

JS: Streets in Capitol Hill. 

PJE: Okay.  Which street in Capitol Hill? 

JS: I don’t specifically recall. 

PJE: And when did you look at this street in Capital Hill for parking utilization? 

JS: I think I saw a parking utilization study for areas of Capitol Hill maybe in the last years 

or two. 

PJE: You think you saw a parking utilization study for an area of Capital Hill maybe in the last 

year or two. 

JS: Mmhmm. 
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PJE: And was that in connection with a particular project? 

JS: It would have been but I don’t know which project. 

PJE: And who had prepared the parking utilization study? 

JS: It would have been a traffic consultant but I don’t know which one. 

PJE: And can you tell us the number of parking spaces and the number of available spaces — 

number of parked spaces and the number of available spaces that the study showed? 

JS: I don’t recall actual numbers of spaces.  I recall that the study did show a utilization on 

several blocks at or exceeding 100%. 

PJE: And what was the zoning on those blocks? 

JS: Offhand I don’t know. 

PJE: And what was the proposed project? 

JS: Again, I don’t recall the specific project. 

PJE: Do you recall anything about the Director’s Decision on that project? 

JS: Since I don’t recall the particular project, not specifically no. 

PJE: Okay.  So we had a one on Capitol Hill, then anything else? 

JS: That was the primary one.  Just it was a recollection on my part that there had been 

parking studies in neighborhoods in Seattle showing high levels of utilization. 

PJE: Okay.  So I don’t want to diminish your testimony.  So if there’s something else that 

you’re relying on that you can cite to, now is the time.  Is there anything else? 

JS: No.  Not specifically. 

PJE: Okay.  When you told Mr. Hill that the impact was no more than moderate, was that 

based on your site visit? 

JS: No. 

PJE: Was it based on anything else than your recollection of some Capitol Hill utilization? 

JS: It was based on the results of the parking analysis provided for this project and the 

analysis provided in the Director’s Decision. 

PJE: When you say parking analysis provided for this project what are you referring to? 

JS: The material provided by TraffEx. 
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PJE: Was the statement you made to Mr. Hill based on anything else? 

JS: A consideration as well of the potential spill over from what we’ve been calling the 

micro-housing projects.  3068 Avalon and I think 3066. 

PJE: And what do you see the percent utilization as becoming after those projects are taken 

into account? 

JS: Roughly at 100%, possibly slightly more. 

PJE: And when you say possibly slightly more, how much more? 

JS: I don’t have the exact numbers but I’m thinking maybe 104%, in that range.  Slightly 

more than 100%. 

PJE: And when you then testified that that represents an impact that’s no more than moderate, 

what factors did you take into account that you haven’t already described to us here? 

JS: I’m not sure what factors I have described.  What I took into consideration was that in 

areas with heavy parking utilization, people seeking to park on the street may simply go a 

block or two further to look for parking to look for parking spaces.  It would broaden the 

area in which the parking is occurring.  It is also possible that there may be a choice over 

time that people living in that neighborhood decide not to have a car and not to have a 

second car so as not to need to park a car on the street effectively reducing the utilization. 

PJE: Now, are any of those factors ones that you consider — I think the answer’s going to be 

yes — but these are factors that you specifically believe apply in this instance?  Is that 

correct? 

JS: Yes. 

PJE: So, for example, you believe that in this instance there is an opportunity for people 

looking for parking to, as you put it, “go a block or two further.”  Is that correct? 

JS: Yes. 

PJE: Okay.  And are there any other factors?  You just cited two.  One was people will go a 

block or two further.   The other people will just give up their cars and that that tells you 

it’s not a significant impact because they’ll give up their cars when they see the impact?  

What else?  What other factor went into your statement to Mr. Hill? 

JS: Those were the basic factors. 

PJE: Well, I want to make sure.  You said basic, so I’m going to try to pin you down here.  Is 

there a non-basic factor that went into what you said to Mr. Hill?  I want to make sure we 

have it all. 

JS: I’m not recalling anything else, no. 
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PJE: Okay.  So, isn’t it true that DPD has as a matter of practice said that 85% utilization is the 

point beyond which mitigation is normally required? 

JS: There have been projects that have used that as a threshold.  

PJE: Isn’t it more than that?  Hasn’t DPD said in published decisions that 85% is the 

utilization beyond which mitigation is normally required? 

JS: If you’re reading from a published decision, then yes, we have said that.  I don’t know 

that for a fact. 

PJE: You have no knowledge of that. 

JS: I would not be surprised if decisions had said that.  I don’t have a specific decision in 

mind that I can quote from. 

PJE: Well you haven’t on other things either.  I’m just asking if that’s something you know, 

that typically DPD requires mitigation when utilization exceeds 85%. 

JS: Sometimes mitigation has been required.  Not in every case. 

PJE: And isn’t that the normal policy for DPD? 

RH: Asked and answered. 

HE: Overruled.  Go ahead. 

JS: 85% is a threshold DPD uses to determine whether or not parking may be at a point 

where mitigation should be considered. 

 



2013 Reporting Year

Federal Transit Administration
U.S. Department of Transportation

Office of Budget and Policy
 September 2013

NTD
National Transit Database

Glossary

schmidt
Typewritten Text
Appendix B, Page 1



 2013 NTD Glossary 

Head-on 

A collision type where two vehicles coming from opposite directions impact each other straight on in the front; or in a T-
bone or broadside collision, where the front of a vehicle (head-on) impacts the side (angle) of another vehicle.  Can be 
found in: S&S-40 

 

Headway 

The time interval between vehicles moving in the same direction on a particular route. Can be found in: S-10 

 

Heavy Maintenance Facilities 

Facilities used for performing heavy maintenance work on revenue vehicles. Heavy maintenance includes the 
following: 

• Unit rebuild 

• Engine overhaul 

• Significant body repairs 

• Other major repairs. 

Can be found in: A-10 

 

Heavy Rail (HR)  

A transit mode that is an electric railway with the capacity for a heavy volume of traffic. It is characterized by: 

• High speed and rapid acceleration passenger rail cars operating singly or in multi-car trains on fixed rails 

• Separate rights-of-way (ROW) from which all other vehicular and foot traffic are excluded 

• Sophisticated signaling, and 

• Raised platform loading. 

Can be found in: B-10, MR-10, S&S Introduction, S&S-10, RU-10 

 

Heavy Rail Passenger Cars (HR) (Vehicle Type) 

Rail cars with: 

• Motive capability 

• Driven by electric power taken from overhead lines or electrified third rails 

• Configured for passenger traffic 

• Operated on exclusive right-of-way (ROW). 

Can be found in: S&S-40 

 

High Intensity Motorbus 

A new category of guideway distinct from fixed guideway, defined by MAP-21. High Intensity Motorbus (or Bus; HIB) 
comprises lanes that are exclusive to transit vehicles at some, but not all, times, and lanes that are restricted to transit 
vehicles, HOV, and HO/T. HIB lanes do not have their own funding tier under UAFP, but do receive State of Good Repair 
funding once they reach seven years of age. Can be found in: Introduction, B-10, F-10, A-20, S-10, S-20, FFA-10, 
Declarations 
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EXCERPTS OF SEPTEMBER 30, 2014 

HEARING EXAMINER PROCEEDINGS 

 

 

 

Speakers: Hearing Examiner Sue Tanner (HE) 

  Peter J. Eglick (PJE) 

  Jane S. Kiker (JSK) 

  G. Richard Hill (RH) 

  William Mills (WM) 

 

 

10:52 a.m. 

PJE: What materials did you provide to each Design Review Board member in advance of a 

Design Review Board meeting, directly provide to them? 

GP: In advance of the EDG meeting, they received the EDG booklet, which I don’t think has 

been submitted as an exhibit yet. 

PJE: It looks like you’ve got a set there, Bill had offered before.  We could, if those are 

complete, we could put that in of you want. 

GP: Yep. The EDG booklet, we call it, is also the same one that posted online for the public. 

PJE: Let me just ask you to strictly confine your response to my question, was what did you 

directly provide to Design Review Board — each to Design Review members? 

GP: Okay.  Well, the EDG booklet.  It’s dated September 13, 2012.   

PJE: Okay, and that’s the color book prepared by the applicant architect, is that correct? 

GP: Correct, with staff edits. 

PJE: Okay.  Is that the whole thing Bill?  It looks skinny. 

GP: The EDG is two sided.  It is thinner. 

PJE: Oh, okay.   

WM: [unintelligible] 

PJE: Well if you tell me it’s complete, I’m not going to argue with you.  I just, maybe I didn’t 

realize it was double-sided I think is what it is.   

HE: Do you want to have that marked? 

PJE: Please. 
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HE: That’s exhibit 13. 

. . .  

PJE: Okay and then maybe we should put each of the other ones in now because I assume, and 

Mr. Papers tell me if I’m wrong, that what you provided directly to DRB members, 

Design Review Board members, each, for each meeting, was the applicant architect’s 

book, with the color photos and designs and all that.  Is that right? 

GP: That’s correct.  They get an 11 X 17 color booklet in advance of the meetings. 

PJE: So Bill maybe we can just go ahead and… 

. . . [Exhibit 14 marked and admitted] 

GP: And if I may I should add that along with the recommendation booklet, the Board gets a 

copy of the EDG Report from the previous meeting which has already been submitted as 

exhibit 4. 

PJE: And then, are you doing the third one too, Bill?  Or…  yeah, we might as well just do it. 

. . . . [Exhibit 15 marked and admitted] 

PJE: I want you to take a look for a minute at the last design review book, the one that’s been 

marked as exhibit 15 from January 16, 2014, you got that one?   

GP: I do. 

PJE: Okay.  So, and I forget, I think you said that at that meeting there were two board 

members who had not been at the previous one, is that right? 

GP: Excuse me, there’s a lot of names listed on this cover page.  Yes, there were three at the 

second and final recommendation that had attended the previous one. 

PJE: And two that hadn’t, is that correct? 

GP: Yes. 

PJE: Okay, so, at the start of the meeting or any time during the meeting did anyone point out 

any inaccuracies in the 50 page color book that the applicant had produced and that had 

been provided directly to the board members? 

GP: From board members? 

PJE: Anyone, point out an inaccuracy in the book, exhibit 15? 

GP: I believe one or two public comments asserted that the height dimensions may have been 

misleading or some other word that they chose. 
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PJE: Okay.  Anything else? 

GP: Not that I recall. 

PJE: Okay.  Can you take a look at page 5 of exhibit 15? 

GP: I see it. 

PJE: And look at — there’s two strip pictures here, I don’t know what you call them, 

panoramas maybe or something.  Do you see what I mean? 

GP: Yeah. 

PJE: And then you look at the second one labeled number two SW Avalon Way looking West 

and is there anything wrong with this picture? 

GP: Yes, the small bar that labels the site has shifted from where it should be. 

PJE: It’s actually on a completely different site next door isn’t it? 

GP: Yes, I believe the boundary shown does not overlap the true boundary of the project site. 

PJE: Okay.  And that wasn’t noted at the meeting by anyone, is that correct, on the board? 

GP: I don’t recall anyone mentioning this exhibit, or this page. 

PJE: Now, did you distribute, and I know, you know, that you could online and look for links 

and try to find them, but did you distribute to the Board members at any of the DRB 

meetings, directly distribute to the Board members, the public comments, any public 

comments, that had been submitted on the project? 

GP: No, we do not send individual public comments.  We instruct the Board to consult the 

website and to read the report which contains a summary of previous comments. 

PJE: And, just kind of to characterize or identify the report that contains the public comments.  

For example, could you look on page 5 of exhibit 1.  And you see where it says public 

comment summary? 

GP: I do. 

PJE: So, is this one two three four fix six seven eight nine ten eleven twelve thirteen fourteen 

or fifteen line summary what you’re referring to? 

GP: For that particular meeting, yes. 

PJE: Well, was this summary, the public comment summary, longer or different for any of the 

other meetings? 
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GP: Well, as I mentioned there were three meetings that were rolled in.  So if you look on 

page 3, there are about twelve bullets, fourteen bullets, because the comments at that 

meeting were more lengthy, and at the first recommendation meeting on page 4, there are 

approximately twelve bullets. 

PJE: Okay, and why is it, if you can explain, that the applicant’s 50 page color book is 

distributed directly to board members, but the public’s written comments are not? 

GP: I can’t answer why the Department procedure is what it is. 

PJE: So if you could look at exhibit 2, which we’ve premarked, would you agree and take a 

minute if you haven’t already, would you agree that these comments are representative of 

the public comments that were submitted on the project? 

GP: Sorry, which is exhibit 2? 

PJE: It’s the packet of public comments.  Maybe Bill has it there. 

GP: Oh, I have it now.  Yeah.  Your question again? 

PJE: Can you explain — that was my last question actually, strike that.  Would you agree, and 

if you haven’t looked at them already, please do so, that the packet of public comments 

reflected in exhibit 2 is representative of the public comments submitted on the project?  

Take a minute, take two, whatever you need. 

GP: Yes, these are comments that I reviewed at various stages in the process. 

PJE: And are they representative of the public comments submitted to DPD on the project?  

These are outliers is what I’m asking. 

GP: It’s hard to characterize so may pages with so many different topics, but yes they have 

many of the same themes that were brought up in person at the meetings and just would 

note that they reflect the entire process starting with EDG back in September 2012. 

PJE: Okay, now did you — can you identify for us any board member who at any meeting had 

in front of him or her a copy of any of these public comments? 

RH: I’m going again to object.  I don’t know that there’s any requirement that board members 

have copies of comments in front of them at meetings. 

PJE: Well, I think it goes to whether the board members considered public comments. 

RH: I don’t think it does. 

HE: Overruled. 

GP: At the meetings I recall some of the Board had certainly their notes on the booklets and 

maybe they had in their notes made additional comments based on when the public 

speaks at the beginning of the meeting, I noticed them writing down things, but… 



Appendix C 

Page 5 

PJE: Right.  But I’m asking you whether you saw that they had in from of them.  We already 

know DPD didn’t give it to them when it gave them the books, but… 

GP: I sit at the end of the table.  I can’t see everybody’s exact – what working documents are 

in front of them.  Unlike a schoolteacher, I don’t go down and check. 




